A typical but a-scientific way of approaching the Italian supposed corruptions and perfections. Notes on a Donatella della Porta essay: (della Porta 2001)
 

That in 1992/1993, in a few months, the Centre
 of the Italian political system had been judicially destroyed just after the general elections, while the most anti-modernising fractions of the DC Left, a PCI/PDS just judicially warned and the far right had been carefully saved, remains a point not to deal with in academic milieus. There are too strong internal and geopolitical interests because the tale of the “judges” redeemers and other apparently sounding fables be quietly accepted and diffused. There is even a ferocious censorship against everybody try to deal with this question starting from facts different from the ones insistently suggested as such from the leftist, but also rightist, political propaganda. Not casually, this ground is carefully avoided, apart from judicialist
 academicians.   

Donatella della Porta is one of the most internationally known campaigners on Italian “corruption” and her elaboration is representative of the reassuring discourses usually made on the 1992/1993 political purge and on its continuation against the immediately reorganised Centre. I disagree totally form her, not only because she knows the Truth and where it is, but overall because, for me, she founds her Truth on falsities, which are recurrent in those of her essays I have seen
. I refer here specifically to the last I have seen: della Porta, D., A judges’ revolution? Political corruption and the judiciary in Italy, European Journal of Political Research, 39, 2001, 1-21. I present here, under form of synthetic
 notes, a short list of points and questions are part of the deception currently realised inside the academic networks on the 1990s Italy. 

A conclusion should be that no sounding rewriting of what seems sounding can be of any utility for the analysis of political and institutional dynamics and their comparison. One should go back to reality and without political and other interests’ frames obstructing from seeing it. 

1. Donatella della Porta insists in defining “judges”
 those who actually are simple prosecutors. She calls “judiciary” what is prosecution function: “Italy seems therefore to have the most committed judges in the struggle against corruption […]”
; “I will examine the role of the judiciary in the fight against corruption.”
; “the unusual degree of activism of the judges in the investigation against corruption […].”
 No judge investigates, in the real word. A judge judges. It is true that, in Italy, the same prosecutors self-defines “judges”, what is certainly evidence of some relevant aberrant confusion there is in their role and institutionally. This aspect should be denounced and explained, instead of used for deceiving.    

2. Donatella della Porta confuses the “autonomy of the judiciary”
, judiciary which even in Montesquieu is not really a power and anyway not of the same level of the Legislative and Executive ones, with prosecutors and prosecution function which only in abusive contexts (in fact, one uses words as judicialism and judicialist
) are autonomous. It sounds well to write: “all democratic countries grant formal autonomy to the judiciary.”
 However, when prosecutors are part of judiciary, not only this is an etymological error
, but judges are not any more autonomous. In fact the background vision of such orders is that the same institution prosecutes and judges, with judges just as checker of the prosecutors’ work; lawyers and barristers do not participate to the formation of court evidence but the are obliged to deal with the prosecutions and police creations. The judge-checker is not exactly the judge who judges: he/she is connected with the prosecution, what is not exactly judges’ independence. The Italian case shows that with prosecutors as part of the judiciary machine and, in addition, enjoying wide powers and de facto a status and privileges well superior to those of Judges, Judges are not independent but subordinated to prosecutors, overall to the untouchable judicialist ones. Overall in the Italian 1990s, there is a long list of cases of intimidations and purges realised from judicialist prosecutors against judges and even against Justice Ministry inspectors. The more prosecutors are “independent” or “autonomous” [from government], whatever the structural and/or occasional reasons, the more they are organically inside the “judiciary” machine without barriers with Judges, the more Judges are dependent from prosecutors. Prosecutors uncontrolled from government are institutionally corrupted and exposed to the manipulation from and to the submission to other powerful interests. The citizen is without rights because in such contexts he/she cannot really summons State if he/shy reputes damaged from a State (so also prosecutors) action or inaction.  

3. The structural corruption of the Italian judiciary and prosecution machine
 derived from the constitution of the CSM
/ANM
 in de facto third Chamber of the Italian Parliament on judicial questions, in the bureaucratic autonomy of civil servants (as magistrates are) from systemic needs in name of their autonomous caste and personal interests. Institutional corruption of a well paid and well privileged corps combines with personal corruption, which even when discovered is covered from the CSM and from magistracy, if the magistrate is well functional to the judicialist and corporative networks
. Donatella della Porta prefers the ground of the historical and factual confusion
. She needs to deceive on the constitution of the Italian magistracy, previously a liberal one
, in autonomous and abusive corporation. Precisely along what she describes as a process towards magistracy independence, magistracy progressively self-constituted, from the 1960s, in corporative network of private feuds. The CSM acquired full autonomisation from government, while there was the growing, inside magistracy, of clans pursuing the “class” [de facto corporative and private] utilisation of “Justice” for destroying capitalism, or better the very little of market capitalism there was in Italy. The most anti-modernising Catholic Leftism and ultra-Leftism combined with the pro-Soviet anxieties expressed from the pro-PCI and pro-ultra-leftist groups’ sympathisers inside magistracy. Sociological dynamics of bureaucratic autonomisation well explains the kind of pact realised between leftist extremism and the mass of magistrates surely not at all indifferent to the improvement of their salaries, benefits and status. The mass of magistrates followed in some way the leftist minorities, certainly without any formal adhesion to them, in exchange of the material benefits everybody would have acquired (and effectively acquired
) and in exchange of the non-interference of [leftist and para-leftist] political magistrates in the eventual private business of the mass of magistrates. This kind of processes (but without the same material benefits for the mass of the civil servants) verified in all the Italian bureaucracies with parallel forms of State weakening and dissolution. The reasons of these processes are certainly in the already pre-existent systemic weakness of the Italian space
. Politics’ “crimes” are at these levels, more than at those of illegal financing, “crime” the same political class create by the 1974 law on State financing of political parties and confirmed with other, even more ignominious and hypocritical, laws and with entrepreneurs refusing to finance legally political parties
. This double regime, with a formal law whose violation everybody know ought not to be pursued, was tutored from magistracy until other interests did not impose different course for a while and in a very selective way
. Already before 1992/1993, prosecutors were used, but in a more limited way, for firing political and bureaucratic fraction changing governments and determining political courses
. There was no hero-magistrate suddenly coming out from Nothing in 1992. There was not hero at all, but just interaction among interests.   

4. Lot of legends have been created, on the magistracy action in the South of Italy. Donatella della Porta, from her Tuscan university, naturally subscribes all the stereotypes diffused for defaming the South of Italy and for fighting the capitalism development there
. The fighting against the formation and/or consolidation of a South bourgeoisie was what was actually done from the large majority of the self-claiming anti-Clans “fighters”; who did not that was carefully purged or physically eliminated. Ms. Della Porta always knows where not only the Truth is, but also where absolute Good and absolute Evil are. However, when real anti-Clans magistrates operated in the South, they were obstructed, defamed and harshly fought from the Lefts, exactly from the judicialist Lefts’ fractions
 realised the political take-over of the 1990s. The defamation work against real anti-Clans magistrates and politicians was, for instance, what was systematically done from the Catholic-leftist-judicialist Leoluca Orlando Cascio and his La Rete and from the judicialist fractions of the PCI/PDS. This work was realised in explicit links with Prosecutions Offices and internal and international investigative apparatuses, which provided them of secret information and investigative material and in this was triggered their defamations. This defamation and demolition work of the judicialist clans against real anti-Clans magistrates and politicians found meaningful convergence with Clans, which never operate and kill without power connections. Judicialist magistrates in the South operated not at all against enemy Clans (when a Family/Clan is targeted, it is a way for promoting other ones
) but overall against enterprises, for repressing the formation of a solid entrepreneurial class. The so-called “antimafia” of Leoluca Orlando Cascio with his La Rete (a Catholic-leftist extremist group) and of the judicialist Lefts became the anti-capitalist new Clans of the South. Antimafia represented de facto the Clans of the speculation on the State funds to waste in consumption expenditure, against the economic take off of the South by the formation and consolidation of entrepreneurial classes. Authors as Sciascia and members of the liberal fractions of the PCI had already denounced that, but they were submerged by the judicialist ideological violence and later from the deception built on the military violence of Clans operated in connection with the judicialist waves. A lot of deception has been made on the 1992 two massacres and some single homicides realised from Clans in Sicily in 1992. On 12 March 1992, the killing of the European MP Salvo Lima had already represented a judicialist warning to Andreotti and the National Prosecutions Office his government was creating. Falcone was then impressed from the absolute oddness, from the point of view of the Clans’ logic, of that sudden homicide. The judicialist deception justified it by the slander of the revenge because the Clans’ two supposed references, Andreotti and Lima, had not saved the Palermo Clans, on 10 December 1991, from the Cassation Court confirmation of the maxi-trial against them: they would have killed Lima the same day since he had no bodyguard and did not use any security measure
. Three months later the Lima killing could not have that symbolic meaning. On 23 May 1992, the killing of Falcone was the killing of the man government wanted as National Super-Prosecutor and was the decisive stop for the run of Andreotti as president of the Republic. On 25 May 1992, the Catholic rightist and obscurantist Scalfaro was imposed to Parliament as new President of the Republic from the judicialist fraction of the PDS
, and the financial block backed it, on the direct wave of the judicialist success represented from the Falcone killing. As consequence of the other mega-bomb blast of 19 July 1992, which killed the Palermo deputy-Chief Prosecutor Borsellino, the same Palermo judicialist-leftist Prosecutors who had fought Falcone imposed the resignation of the Palermo Chief Prosecutor Giammanco, a Falcone friend
. The judicialist fraction of the PDS (Violante) manoeuvred for getting that the new Palermo Prosecutor become Caselli, a Turin Catholic magistrate who had the merit of having always acted as a PCI militant and leader
 but with no experience and no attitude on Southerner questions
. Palermo Chief Prosecutor Caselli acted under the supervision of the Orlando Cascio
 with his La Rete and its Palermo prosecutors. Clans never act without power connections. Certainly, once killed Falcone and Borsellino, Orlando Cascio and the PCI judicialist fractions claimed they were their models. However, the Sicilian POs were occupied from partisan and opportunist prosecutors promoted institutional destabilisation and political trials for obstructing the Southerner and Italian development. They could do it because the decisive forces of Italian finance and their press wanted that and because international finance had the strong interests in these strikes against Italy. Relatively to the South, there was a combination of fight and defamation against the South from Northerner prosecutors, politicians and intellectuals, and of the fractional fight of the most anti-capitalist Southerner prosecutors, bureaucracies, politicians and intellectuals against the emergence and consolidation of market capitalism. Not only the magistrates Falcone and Borsellino were killed from Clans triggered from financial and bureaucratic powers
. Their political and institutional supporters were object of judicialist persecution by leftist and other prosecutors. Orlando Cascio and the PCI judicialist fractions, who/which had obstructed, defamed and fought them and their supporters, profited from their killing and from the judicial persecution of their supporters. It was the judicial way to political power of minorities remained minorities. There was the attempt to write history by prosecutions, whose results (the formal acts of accusations against defendants) are currently published in books presented as the Italy’s new and real history. All different news and analyses were stricken by denunciations against journalists and whoever else. For this reason, independent academicians have fear and avoid dealing with the acts, abuses and interpretation of judicialist prosecutors and milieus, be they of the South networks or of the North ones. 

5. A legal frame, from Cassation Court and Constitutional Court norms to CSM statements and to the justice collaborators law
, was built for permitting all kinds of legal abuses in the South as everywhere in Italy. Donatella della Porta prefers to deceive also on this point. She limits to enrich her tales quoting unproved accusations against politicians. In Italy, a judicialist-protected mechanism of defamation was created. The judicialist prosecutors freely defame their target by media and by intellectual networks, while all legal pursuits of that behaviour is impossible because the same judicialist prosecutors control the judiciary machine. Even legally pursuing the judicialist prosecutors’ attempts against institutions (government, Parliament) revealed impossible since the protection and promotion they had found in the Scalfaro Presidency, which had abusively transformed itself in key point of the judicial and institutional networks. From an institutional point of view, under the President Scalfaro rule, the Presidency could enormously expand his powers, at government and Parliament expenses, precisely thanks to the Centre fraction destruction by the judicialist prosecutors’ action. The Presidency, as the save political fraction, became also strongly conditioned from judicialist networks had advantaged and saved the same Scalfaro in 1992/1993. After the judicial erasing of the old political Centre during the 1992/1993 pogrom, Berlusconi was specifically and intensively targeted from judicialist prosecutors
, because he represented a chance for the capitalist development and modernisation of Italy, development and modernisation decidedly opposed from monopolist capitalism, finance, bureaucracies, trade unions and their political representations. No accusation against him was ever demonstrated from an historical point of view
. Berlusconi was the only entrepreneur outside the frauds
 of the public works and he was the only entrepreneur of a certain importance who did not enjoy the usual State continuous gifts to mismanaged enterprises. Those who were legitimately suspected of practising frauds were carefully saved from the Milan Prosecution Office, if inside the “right” financial and power networks
, while Berlusconi was strongly persecuted just he engaged politically in January 1994. The falsity of the permanent flows and avalanches of slanders against him progressively emerged, from the supposed bought sentences in Rome from the supposedly criminal nature of his starting capitals. Judicialist prosecutors had not the sufficient strength for ruining Berlusconi from the legal point of view, although the permanent pressure against him
 and the international defamation it permitted was essential for dramatically altering democratic life, for further institutional degeneration and for permitting minority governments of the para-Left front always remained on the 35% electoral consensus. The Berlusconi front was always largely over the 35% electoral consensus of the para-judicialist new Left-centre (even when, in 1996, the Left-centre won elections with 35% votes
 and the Freedoms’ Pole lost them with 44% votes), which took over and paralysed Italy for at least a decade. 

6. Certainly, judicialist prosecutors and magistracy did not operate in a vacuum. They were actually very privileged puppets, but just puppets, more than masters. It is more appropriate to journalistic impressionism than to scientific analysis to reduce the 1990s Italian events to a mediatic-judiciary coup d’État. If it was a long and sui generis coup d’État, it was not such since the diabolic supposedly plot of prosecutors and journalists. Judicialist prosecutors had the decisive support and push of parasitic finance, para-State monopolies and bureaucracies. For the then Minister Cirino Pomicino, the financer Carlo De Benedetti, traditionally a political organiser and intriguer
, already in 1991 was trying to buy politicians for a political and institutional transformation running plan
. In 1991, the main Italian industrialist and financers had assumed, for the first time, a position of opposition to the government majority and the decision of firing the Italian traditional government majority
. The Milan General Prosecutor was Catelani, when the operation (initially only for weakening Craxi, for the 1992 Presidential elections
, since his opposition to Andreotti and for firing some candidate-President but not Scalfaro) started in February 1992. Catelani was an Andreotti man: extraordinarily, the Prime Minister Andreotti was present when he assumed the charge
. After that, thanks to the 23 March 1992 Palermo Clans bomb, which killed the magistrate Falcone, the Catholic rightist and obscurantist Scalfaro became President of the Republic
, the Milan Prosecution Office offensive freed from the simple Presidential games. Scalfaro decidedly and decisively supported the destruction
 of the political Centre and so of the Parliament possibility to autonomously create governments, which became dependent on Presidential support and on its political and institutional interference and abuse: the era of the President’s Governments started, inside a coup d’État logic and climate. For della Porta, the outcome of the 1992 elections magically generated a “‘virtuous’ cycle”
: for her the judiciary destruction of a just victorious government majority is a “‘virtuous’ cycle” coming magically out from Nothing. The 1992 general elections saw the usual victory of the government majority, even if reduced from the League North
 success. Unsatisfied of the outcome, the decisive forces of the Italian [para-State] capitalism, which already in 1991 had announced for the first time their opposition to the government majority, used Prosecutors and Presidency for the collapse of the political Centre. For speculating on privatisation, predating State economy and avoiding markets’ real liberalisation, weak and variously conditionable politicians were necessary, instead of the old experimented, and also with some State’s sense, ones.     

7. The conceptual deception is really immanent in Ms. della Porta. Not only Prosecutors became “Judges”. Prosecuted supposed, claimed and only sometimes prosecuted (generally with acquittals in trial
) crimes became or are presented as they were committed crimes
. In this way, political Prosecutors slanders became evidence internationally diffused inside the academic networks. In similar way, 67 billion liras of legal bills paid from someone else to lawyers became, in the della Porta tale, paid from Berlusconi for corrupting Roman judges
: even if one wants to defame the bureaucracies and para-State “capitalism” detested Berlusconi using judicialist unproved slanders, at least it is necessary to quote them precisely. It is what Ms. della Porta seems incapable to do. The case of the 67 billion liras of legal bills paid to the lawyer Previti was the Rovelli-SIR case, a case without any real connection with Berlusconi. It is judicialist Prosecutors customs to open mega-inquiries, inflated with hundred thousand pages of non essential materials, confusedly assembling arbitrarily suspected crimes, shitting since casual associations their targets and hoping that finally something be retained and led to some condemnation of their targets. In addition, hundred pages of materials (actually passed from an inquiry to the other ones) make generally difficult that the judges who formally controls the different phases of an inquiry reject the prosecutors requests of opening and continuing it and of prosecuting their targets. If such judges did it they would immediately become suspect, easily accused of intelligence with the enemy and would become possible object of revenge if not sufficiently protected
. In the quoted case, used from della Porta for defaming Berlusconi even without using judicialist prosecutors defamation but only material concerning other case without any connection with Berlusconi, finally some real evidence emerged. Part of those legal bills was in a Previti
 banking account in the Bahamas, not in Judges pockets. If one day somebody will prove that a part of that 67 billion liras had finished into some magistrate pockets it will be a small fraction of that sum
. 

8. “Compulsory prosecution”
 of all crimes, so exalted from all judicialist networks and academicians, is clearly Prosecutors discretionarity, when it is impossible to prosecute all the crimes as it is in Italy where just a very small fraction is really inquired and prosecuted. In practice, government has no control on the prosecution machine, and each prosecutor do what he/she and his/her clan wants. So, it is false that “compulsory prosecution” is a citizen guarantee. De facto, crimes really concerning citizens are not pursued, privileging instead inquiries and prosecutions are well exalted on the finance-controlled press, alias are at financial and industrial interests’ de facto service. Only these latter cases guarantee magistrates careers and their personal successes also outside magistracy, for political, professional and academic careers. The citizen’s guarantee is prosecutors at Police orders, in practice as Police lawyers and barristers, and a well functioning judiciary [of judges] machine where each citizen can act even against government, exactly as in the USA and UK, with advantages in case of victory and costs in case of legal defeat. This is “the defence of citizens”, not the systematic judicialist abuses against the electors will as implicitly della Porta suggests as her judicialist interpretation of “the logic of the separation of powers”
. Prosecutors as a State power represents a very serious pathology. Prosecutors pretending selecting political and State personnel on financial power suggestion is not at all “the logic of the separation of powers”, but politics at service of financial and other speculators who, I insist, in Italy control the press, the same press has supported the assaults against the non-submittable political fractions, the Centre fractions. Electors should formally choose the destiny of a State, not “judiciary” neither their pseudo-ethical crusades. Ms. della Porta is evidently disciple of the vision of ethic State, in Italy present in the more Statist and more radical sectors of Fascism. Those alwho know the Italian history know that the most radical Italian leftism and ultra-leftism come directly from the most radical Fascist fraction and its ethical State. In a Liberal frame, judiciary is a functional bureaucracy and prosecution a Police-government function.      

9. That only when discussing of Italian institutions and politics, and sometimes of the continental European ones, but not of the US and British ones, one is obliged to discuss of prosecutors and of their de facto political campaigning, certainly means something is outside the judicialist academicians comprehension.  































� della Porta, D., A judges’ revolution? Political corruption and the judiciary in Italy, European Journal of Political Research, 39, 2001, 1-21.


� The Centre fractions of DC, PSI, PRI, PSDI, PLI, the Milan reformist fraction of the PCI/PCI, with some judicial warning to the PCI/PDS “red” Cooperatives fraction politically represented from D’Alema and to the Northern League (substantially a Centre movement).   


� Judicialism is the systematic abusive use of law for private goals. Judicialist may be who practice or who supports that practice.  
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� Very synthetic, relatively to all the implications they have and to all the documentation there is (and I have seen for my PhD) on the Italian 1990s although not used inside the academic milieus. Sounding tale are preferred to the discussion of evidence.   


� (della Porta 2001, p. 1 and 2). 


� (della Porta 2001, p. 1).


� (della Porta 2001, p. 1).


� (della Porta 2001, p. 2).


� (della Porta 2001, p. 2).


� In Italy, one currently uses “justicialism” and “judicialist”, but they send to Peronism. So, it is better to use words/concepts coming only from the judicial function and expressing its abusive utilisation. “Judicialism” and “judicialist” seem to me more appropriate. 


� (della Porta 2001, p. 2).


� “Judiciary” comes from “judges”, and also dictionary definitions tell that it consists of all the judges in the country’s courts of law. Prosecution is a police function.   


� Point well more serious and delicate, from institutional analysis, than the [in Italy] well protected personal corruption when magistrates are of the judicialist’s untouchable clans.


� Consiglio Superiore della Magistratura [Magistracy Superior Board], which is formally a simple administrative board of magistracy self-government. 


� A private association of magistrates, their Trade Union, actually representing the large majority of magistrates and divided in formal political fractions. 


� Bonini, C., and F. Misiani, La toga rossa. Storia di un giudice, Marco Tropea Editore, Milan, Italy, 1998; Borrelli, F. S., [edited from Corrado De Cesare], Borrelli. Corruzione e giustizia, Kaos Edizioni, Milan, Italy, 1999; Colombo, G., Il vizio della memoria, Feltrinelli, Milano, Italy, 1996; Diaconale, A., Tecnica postmoderna del colpo di stato: magistrati e giornalisti, Spirali/Vel, 1995; Gargani, G. and C. Panella, In nome dei pubblici ministeri. Dalla Costituente a Tangentopoli: storia di leggi sbagliate, Mondadori, Milano, Italy, 1998; Geronimo, [Paolo Cirino Pomicino], Strettamente riservato. Le memorie di un superministro della Prima Repubblica, Mondadori, Milan, Italy, 2000; Jannuzzi, L., Il processo del secolo. Come e perché è stato assolto Andreotti, Mondadori, Milan, Italy, 2000; Lehner, G., La strategia del ragno. Scalfaro, Berlusconi e il Pool, Mondadori, Milan, Italy, 1996; Lehner, G., Attentato al governo Berlusconi. Articolo 289 del Codice Penale, Mondadori, Milan, Italy, 1997; Lehner, G., Toga! Toga! Toga!. Parole in libertà sulla giustizia italiana, Mondadori, Milan, Italy, 1998; Mele, V., Procuratore a Roma, Tempo Lungo Edizioni, Naples, Italy, 2001; Mellini, M., Il golpe dei giudici, Spirali/Vel, Milano, Italy, 1994; Mellini, M., Toghe padrone. Mani pulite andata e ritorno, Spirali/Vel, Milano, Italy, 1996; Paciotti, E., Sui magistrati. La questione della giustizia in Italia, Editori Laterza, Rome-Bari, Italy, 1999; Pizzorno, A., Il potere dei giudici. Stato democratico e controllo della virtù, Editori Laterza, Rome-Bari, Italy, 1998. 


� (della Porta 2001, p. 3-6).


� Although for hiding this aspect, the entire literature on Italy repeats the well sounding slander of the pre-existent “fascist magistracy”. A “fascist magistracy” never existed in Italy. During the Mussolini governments, magistracy remained liberal. In fact, for the contingent repressive reasons, special courts (not really very repressive according the international standards of that time) were created instead of using ordinary magistracy. It is true that leftists like to call “fascist” whatever they dislike (as rightists call “communist” part of what they dislike). Leftist magistrates justified their partial take-over of magistracy and their “class use of law” with the argument that they represented renewal relatively to “fascist magistrates”. Actually, “fascists” were will happy to cooperate with leftist judicialism: their anti-capitalist and obscurantist background was the same.           


� Traditionally, the magistrates’ salaries were modest. What radically changed with this corporative self-constitution of magistracy, which imposed to governments and Parliaments incredible benefits and privileges. (Mellini 1994); (Mellini 1996).  


� Italy was a State but not really a Country with a ruling class.  


� There were certainly systemic specificities in these entrepreneurs pretending to finance political parties but only illegally and eventually by foreign accounts, in addition to small entrepreneurs who worked for public boards obliged to pay [actually reduced] percentages to political parties and/or to corrupted bureaucrats frequently protected from the Trade Unions.     


� For firing the political Centre. 


� All the 1970s and 1980s financial fights between pro-international finance and pro-Catholic one fractions were fought using magistracy. The same P2 (a Grand Orient covered Lodge) 1980s affair, and the consequent pro-De Mita DC-Lefts take-over of the DC Secretary, were political operations of power restructuring triggered pushing magistrates on initiative of international and internal factions. The Milan Prosecution Office and the then Examining Office had a key role in them. Some of the same magistrates participated to the 1992/1993 pogrom against the government old majority and, immediately later, against the attempt of destroying a Berlusconi guilty of having reorganised the Centre, so contrasting the monopolistic and bureaucratic take-over of the Italian State.     


� (della Porta 2001, p. 5/6).


� There were also liberal fractions of the Lefts, fractions purged during the process of total subordination of antimodernising Catholic and Stalinist Lefts to the judicialist and high finance needs. If MPs of the 1992-1994 (for a total of less than two years) legislature resisted to the line of judicialist purge of the political enemies, they were not any more candidates in the PDS and in the PPI (the party very partially replaced, by the 1994 general elections, a judicially annihilated DC) lists. 


� It was what the Palermo magistrate Falcone had understood. His 1980 action against certain Sicilian Clans had been de facto at service of the manoeuvres of the FBI-DEA who on the US territories favoured certain Clans near the US government by fighting other Clans on the US and on the Sicilian territory too. For that, in March 1991, Falcone moved to Rome to the Justice Ministry. There, in collaboration with the Andreotti (DC) government and the Justice Minister Martelli (PSI), he operated for creating, with the furious opposition of the judicialist Lefts, a National Super-Prosecution Office and its special Police, the DIA. The relative laws were approved from Parliament at end 1991/early 1992. Killed Falcone (23 May 1992), and immediately later Borsellino, the two structures became empty objects at judicialist service, letting, exactly as before, the total discretionarity of each local Prosecution Office. It was what the judicialist clans pretended because, in Italy, Prosecution Offices do not depend on government. Without a real National Super-Prosecution Office, also to the Italian Carabinieri could preserve their traditional discretionarity and there were fights between Palermo judicialist Prosecutors and Carabinieri for reasons of hegemony. The FBI-DEA could continue to be freely connected with each single Prosecution Office and the relative police and Intelligence structures without any Italian government control. Carabinieri are, in Italy, the fourth Armed Force of the Armed Force (since a law finally voted at end-March 2000, on initiative of a D’Alema government was then trying to buy everybody, also Carabinieri), law and order police, judiciary police, military police, present in different Intelligence services: an authentic military order superposed to State. Not differently from the judicialist clans, they had no interest in the Falcone Super-Prosecution Office. Also they had, on the contrary, interest in obstructing it removing Falcone, who would had become one of the most powerful Italian men but had already decidedly obstructed all attempts to use the Palermo magistracy for political trials or other non-institutional operation. Falcone alive was an irreducible obstacle for the judicialist clans’ plans of using also the Southern magistracy for political subversion, while he would have objectively reduced also the Carabinieri power overall in the South of Italy. The Falcone planned successor to the same position, Borsellino, was immediately perceived as equally dangerous. Both were removed by very noisy bomb-blasts, even internationally audible, immediately before they become National Super-Prosecutors.      


� The trial to the Lima killer transformed in a trail against the “criminal” Lima, always strongly opposed and denounced from Orlando Cascio who perceived him as an obstacle inside the DC. The trial, from October 1994 to the summer 1998, started before his physical killers were discovered. The “clamorous” and continuous Palermo trials were frequently mere theatrical shows with the same imaginary Cupola tried and sentenced for whatever crime. The Lima direct killers, when discovered, were nearly immediately freed because “justice collaborators” and well happy to go free to trial for defaming Lima according the Palermo Prosecutors’ and the Parliament’s Antimafia Commission President Violante (PCI/PDS) defamatory theorems. The Lima family was even without the money for paying a barrister for following the trial and trying contrasting the defamation against Lima. Andreotti was too occupied in his own trials. When a then reliable justice collaborator and Clans real top-level boss, Giovanni Brusca, recounted that Lima was killed as first strike against Andreotti and the First Republic asked from the real powers were in direct touch with the bosses’ boss Riina, the Brusca confessions with listen with irritation and refused from who was interested only in the defamation of Lima and Andreotti. 


(Caltanisetta Prosecution Office, 


� HYPERLINK http://www.itdf.pa.cnr.it/web/PRAESIDIUM/PROCESSO/PROCURA/proc3.html ��http://www.itdf.pa.cnr.it/web/PRAESIDIUM/PROCESSO/PROCURA/proc3.html�; 


(Biagi 1995, p. 21); (Bufacchi 1998, p. 35); (Buscetta 1999); (Ingargiola 2000); (Jannuzzi 2000); Vincenzo Vasile in (Tranfaglia 1994, p. 259); (Violante 1993, p. 94); 


From Panorama, 2 May 1993, (Biagi 1995, p. 302); Saverio Lodato, Caso Andreotti. Indagato regista Rai, [Andreotti case. Inquired Rai director], l’Unità, 28 January 1995; Buscetta, uomo leale anche con se stesso, [Buscetta, men loyal even with himself], Corsera, 30 September 1999; Lino Jannuzzi, Falcone ha cominciato a morire con Salvo Lima, [Falcone began to die with Salvo Lima], Giornale, 1 November 1999; Lino Jannuzzi, Brusca svela i misteri dell’omocidio Lima ma i Pm lo ignorano, [Brusca reveals the mysteries of the Lima killing but Prosecutors ignore him], Giornale, 10 January 2000; «Quelle stragi di mafia sono state ordinate da chi sta molto in alto», [«Those Clans massacres had been ordered from very high-level milieus»], Stampa, 8 June 2000). 


� When President of the Commission on the after-Earthquake Reconstruction in Campania, he had hidden the PCI enterprises frauds while he had evidenced the frauds of his own party, the DC. From that day, Scalfaro became synonym of honesty, reputation he fed by an insistent and auto-exalting rhetoric. During 1943-1945, he had been a Judge of the RSI, the Mussolini Republic. In the moment of the Allied occupation, he left the card of the Fascist Party (not anymore legal) and he became a fervent DC. 


� Giuseppe Di Federico, Io, Falcone e la sua esperienza romana, [I, Falcone and his Roman experience], Messaggero, 29 May 2002.


Following a usual pattern Giammanco had been abusively defamed and referring false circumstances (it is the point if view of the Cassation Court) from Leoluca Orlando Cascio. (Il Velino, 14 April 2001).


� Formally, magistrates are not allowed to be member of political parties. Caselli regularly participated to the meetings of the PCI leading structures. The PCI, and later the PDS, always promoted him to high appointments. His main sponsor was the head of the PCI/PDS networks inside magistracy, Violante. Now, in the 14th Legislature, Violante is the Head of the PDS Deputies.  


� His main activities were conferences, interviews, writing newspaper comments and articles, and trafficking in the Rome of power Palaces; (Aria nuova a Palermo, il procuratore capo non fa parlare di sé e stralavora, [New air in Palermo, the Chief Prosecutor does not show himself and he overworks], Foglio, 14 September 1999, p. 1).


� In August 1999, in a Feudian lapsus during the ceremony when Caselli was made honorary citizen of Palermo, Caselli publicly declared that the Palermo Prosecution Office had become a dependency of the Palermo Commune. Leoluca Orlando Cascio was the Palermo Commune Mayor. Caselli tried later to rectify what he had told. When Caselli left the Palermo Prosecution Office, Orlando Cascio was not present to the installation ceremony of the new Chief Prosecutor. (Il procuratore Grasso e quelle piccole differenze con Caselli, [Prosecutor Grasso and those small differences with Caselli], Il Foglio, 5 August 1999, p. 3). 


� When Falcone was killed, it was his last trip [even he had not been killed] to Palermo because later he would have been too occupied with the National Prosecution Office. He flied to Palermo by an aeroplane of the SISMI, the military Intelligence (Vespa, B., Dieci anni che hanno sconvolto l’Italia. 1989-2000, RAI-ERI and Mondadori, Rome and Milan, Italy, 1999, p. 106), what means that the details of the flight were known from Carabinieri. It is not easy to mine a railway for destroying three cars will pass over it in a few hours. One of the men of the commando realized the operation against Falcone, his wife and his bodyguard (only one policeman of it saved, the driver of the car were Falcone was) had called the Palermo Office of an intelligence service a few minutes before the railway where Falcone passed was made to explode. No investigation was ever made on these aspects from the Sicily’s Prosecutors. Also the Carabinieri did not show great interest in the inquiries on the killings of Falcone and Borsellino. The FBI tightly followed the running inquiries on the Falcone killing as everything else happened in Sicily. There were news, impossible to know how reliable, that UK-USA agents had operated for a “Sicilian” killing of Falcone from 1990. (Il Velino, 7 November 2000). Nevertheless, his killing realised when Italian powerful interests needed it for demolishing the just created National Prosecution Office and for removing all obstacles to political trials.    


� A law reinterpreted from the Cassation Court, which in practice permitted the free utilisation, without any limit and guarantee of truthfulness, of the justice collaborators declarations, submitted only to the prosecutors’ agreement. A prosecutor made known which kind of accusations he/she needed and against whom. The justice collaborators were benefited according the support they gave to the prosecutor necessities of political and other trials. Justice collaborators meetings were organised for permitting they agreed and harmonised the asked declarations. (Mellini 1994); (Mellini 1996, p. 75-77); (news agency Il Velino); (MP Tiziana Maiolo, Stenographic Report from the Deputies’ Chamber Hall, n. 341, 15 April 1998; Balduccio e i pentiti viaggiatori creano imbarazzi a Palermo, [Balduccio and the traveller repentants create embarrassment in Palermo], Il Foglio, 3 March 1999, p. 3; Felice Cavallaro, Andreotti, la sfida della difesa ai pm, [Andreotti, the defence defy to Prosecutors], Corsera, 19 May 1999; Torna a crescere l'esercito dei pentiti di mafia, [The Mafia justice collaborators army grows again], Avvenire, 28 July 1999; Dino Martirano, Intesa Polo-Ulivo: stop alle dichiarazioni a rate dei pentiti, [Agreement Pole-Olive Tree: stop to the declarations  by instalment of the justice collaborators], Corsera, 29 September 1999; Andrea Cangini, Andreotti contro l'Antimafia di Violante, [Andreotti against the Violante Anti-Mafia], Il Giorno, 26 October 1999; Giancarlo Perna, «Un trucco in Cassazione stravolse la legge sui pentiti», [«The law on justice collaborators was distorted by a trick in the Cassation Court»], Il Giornale, 31 October 1999; Carmine Spadafora, Un collaboratore accusa in aula «Voi Pm mi suggerivate ler risposte», [A justice collaborator accused in Court: «You Prosecutors suggested me the replies»], Il Giornale, 19 December 1999, p. 6; Lino Jannuzzi, Deposizioni concordate secondo il teorema, [Conform to theorem agreed depositions], Il Giornale, 20 March 2000; Lino Jannuzzi, Violante e l’ode alla teste bugiarda, [Violante and the ode to the lying witness], Panorama, 8 March 2001).    


� Just he became a political leader in January 1994.


� Even from the judicial point of view, nothing was ever “demonstrated”. Anyway, I refuse to assume any privileged truth-value on facts to judicial sentences. Judicial sentences are evidence in first instance of themselves. For what concern facts, they operate generally incredible confusions, deception, logical and common sense inconsistencies. Investigative materials need to be evaluated in their totality, not just in the parts were usually illegally passed to media for defaming the prosecutors’ targets. 


� The situation of blocked markets, by cartel allocation of all public works, was by itself a fraud relatively to the existing legal frame, where there was officially fair competition.


� Exemplary were the cases of Carlo De Benedetti (CIR and Olivetti), Gianni Agnelli (the Fiat President) and Cesare Romiti (the Fiat Managing director and later also President). For them the theories “they must known” used for firing the Centre politicians were not used even when there was decisive evidence and their public confessions on their implication in illegal financing, cartelised markets, frauds against ministries, etc. The Milan Prosecution Office carefully protected them while ruining and arresting (when possible) politicians and entrepreneurs even without any evidence, just for purging them or hoping getting confessions. 


� His enterprises were object of hundred searches for desperately tying mounting cases against him. People, also of police corps, were arrested promising immediately release and material advantages in exchange of declarations against Berlusconi. (Andriola, F., and M. Arcidiacono, L’anno dei complotti, Baldini&Castoldi, Milano, Italy, 1995); (Diaconale 1995); (Lehner 1996); (Lehner 1997); (Lehner 1998); (Mellini 1996); (Vespa 1999). 


� Even with the electoral agreements of the Left-centre with Communist Refoundation, the total votes of the Lefts’ side remained fewer than the Freedoms’ Pole ones, in the proportional section of general elections. There were considerable differences between the party-vote and the constituencies-vote, difference is variously interpreted, from the presence of electoral vast frauds in 1996 to the influence of the judicialist magistracy incessant assaults against Berlusconi.  


� For Craxi, he had the custom to buy State bureaucrats. Craxi had defined him, in a Deputies’ Chamber speech as “Prince of public corruption”; (Craxi, B., Bettino Craxi. Il capitolo finale, Giornalisti Editori, Milano, Italy, 1994, p. 187-196). The De Benedetti press became bulletins of the judicialist Prosecution Offices, naturally only when they acted against the “right” targets. 


� (Geronimo 2000).


� (Geronimo 2000).


� The President of the Republic is elected from Parliament enlarged to regions’ representatives. 


� (Andriola 1995, p. 134).


� The factual details of this casual relation are sufficiently known. Immediately received the news of the Falcone killing, the Prime Minister Andreotti, formally not a candidate (even if in the Italian presidential election there are not formally formal candidate, however there are substantially “formal” candidacies), send his emissaries to the Parliament key political leaders for announcing his absolute renunciation to become a President. Naturally, later Andreotti told that he did not remember anything. (Lino Jannuzzi, Falcone venne sacrificato nella guerra dell’Antimafia, [Falcone was sacrificed in the Anti-Mafia war], Il Giornale, 9 November 1999; Lino Jannuzzi, Quelle stragi per sbarrare la strada ad Andreotti, [Those massacres for obstructing the way to Andreotti], Il Giornale, 14 November 1999; Ciancimino: la Mafia è finita, [Ciancimino: Clans are finished], Il Messaggero, 9 June 2000; Vespa 1999, p. 103-105. 


Deeps and real causes of that are not, even if some deductions are possible knowing the details of the events and of the Italian history “mysteries” and the Andreotti role in some of them. Outside any conjecture too complex to be made here, evidently Andreotti, a very astute Statesman and very subtle mind and intellectual, had the information for immediately understanding the strike was a direct strike against him, or, other but improbable hypothesis, he judged that.    


� A President of the Republic is also CSM President.


� (della Porta 2001, p. 14).


� A Centre political movement expressing Northern unsatisfaction against “Roman” governments and regime. Defined a “Left’s rib” when it permitted the 1994 Berlusconi government collapse and the Dini-Scalfaro Government, it was international defamed also in academic milieus as far-rightist and xenophobic movement just it allied again with Berlusconi at end 1990s. 


� Only a very reduced percentage of the claimed crimes of politicians was really prosecuted. Politicians were finally prosecuted nearly essentially for illegal financing, common to nearly 100% of Italian politicians. Of the formally prosecuted (among great defamation) politicians, about 15% was finally slightly condemned if one calculate also the judicial negotiations, which in Italy are not considered condemnations. Without them, only 5% of politicians was, apart some exemplary case (as the DC and PSI Secretaries), generally very slight condemned and nearly essentially for illegal financing. (LDA, Giovanardi: Mani pulite fu una persecuzione, [Giovanardi: Clean Hands was a persecution], Giornale, 4 September 1999; Luca D’Alessandro, Tangentopoli dc: degli 88 inquisiti condannati solo 4, [DC Kickback-city: just 4 sentenced over 88 inquired MPs], Giornale, 4 September 1999). Later developments confirm the percentages I have inferred from the elaboration of the detailed data then provided from the MP Giovanardi on the formally inquired DC Deputies. Although they conditioned judges, the judicialist prosecutors were not so strong for getting a totalitarian control on judges and the legal cases of the political purge were really badly built and founded on nearly nothing.   


� (della Porta 2001, p. 12).


� (della Porta 2001, p. 10).


� Enormous means, with enormous costs, were employed for instance for defaming Andreotti by the Palermo and the Perugia inquiry. From a strictly legal point of view the accusations were nonsense clearly mounted only for defaming him and Italy. The only Palermo inquiry and trials produced more than one million pages of legal materials “against” him. No judge could have stopped the nonsense and persecution immediately or after while would have ever dared to do it, with such a mass of [without any result] “investigations” and in the Palermo ultra-judicialist climate. (Jannuzzi, L., Il processo del secolo. Come e perché è stato assolto Andreotti, Mondadori, Milan, Italy, 2000). In certain cases, magistrates, even not at all antagonist to the judicialist culture and networks, were stricken and ruined just because they had applied for the “wrong” judicial office without having get the previous authorisation of the most powerful judicialist cells or because they had slightly defended the rule of law in front of them. (Bonini 1998); (Mele 2001). More solid was, in certain cases, the position of court judges, such that they could act, also thanks to the evolving climate, a bit more freely from judicialist conditioning: actually, judges real free from judicialist conditioning would have closed a lot of trials the same day they had started without letting them running for years without any sense.    


� One of the Berlusconi, Rovelli-SIR and other people lawyer accused, for trying striking Berlusconi, of having corrupted Rome magistrates.


� Sums largely inferior to 67 billion liras were found in foreign accounts of one Chief of a Rome judiciary Office, anyway not a court judge of anyone of the sentences abusively contested from the Milan Prosecution Office. It is not power of a Prosecution Office to contest sentences and mounting cases on that kind of contestations accusing one single judge for sentences were outcome of a court of judges. But certain judicialist offices did what they wanted in name of the persecution of their targets. Once individuated targets, “evidence” was desperately produced. Even if finally even objectively conditioned judges found frequently impossible accept it. 


� (della Porta 2001, p. 13).


� (della Porta 2001, p. 16).
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